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A  MESSAGE  FROM 

ATTORNEY  GENERAL  HARSHBARGER  and 

ELDER  AFFAIRS  SECRETARY  OLLIVIERRE 

Dear  Citizen  of  the  Commonwealth: 

As  an  adult  citizen  of  the  Commonwealth,  you 
have  the  freedom  to  make  all  of  your  own  signifi- 
cant day-to-day  decisions.  Many  of  these  decisions 
are  so  basic  and  fundamental  that  you  may  not  even 
realize  just  how  important  they  are. 

Decisions  regarding  where  you  live  and  with 
whom,  how  you  spend,  save  or  invest  money,  and 
which  doctor  or  hospital  you  go  to,  may  not  seem 
significant  to  you  today;  but  what  if,  in  the  future, 
someone  else  had  to  make  these  decisions  for  you? 

What  if  as  a  result  of  illness  or  disability  you  were 
unable  to  make  or  communicate  these  decisions 
yourself?  Who  would  or  should  make  them  for  you? 
Who  would  you  want  to  make  them  for  you?  How 
will  that  person  know  what  you  would  have 
wanted?  How  can  you  insure  that  your  wishes  are 
known  so  that  if  you  become  disabled,  the  deci- 
sions that  are  made  for  you  are  the  ones  you  would 
have  made  for  yourself? 

This  pamphlet  discusses  some  of  the  choices 
which  you  as  a  citizen  of  the  Commonwealth  of 
Massachusetts  have  in  shaping  your  future.  The 
pamphlet  is  designed  to  inform  you  of  some  of  the 
options  which  you  can  select  now  while  you  are 
healthy.  It  also  alerts  you  to  some  of  the  things 
which  might  occur  if  you  do  nothing  at  all. 


Because  of  the  seriousness  of  the  issues  discussed 
in  this  pamphlet,  we  suggest  that  you  make  sure 
that  you  fully  understand  the  impact  that  these  deci- 
sions will  have  on  you  and  your  future.  As  with 
any  significant  legal  decision  you  make,  it  is 
important  that  you  have  as  much  information  as 
possible  before  you  decide. 

We  would  like  to  thank  the  regional  office  of 
the  U.S.  Administration  on  Aging,  Social  Security 
Administration,  Visiting  Nurses  Association  of 
Boston,  City  of  Boston  Commission  on  the  Affairs 
of  the  Elderly,  Massachusetts  Association  of  Older 
Americans  and  the  Disabled  Persons  Protection 
Commission  for  their  help  in  the  preparation  of 
this  pamphlet. 

A  special  note  of  thanks  goes  to  Commonwealth 
Gas  Company  who  kindly  provided  the  funding 
for  the  printing  of  this  pamphlet. 

The  information  presented  is  by  no  means  a 
complete  or  exhaustive  explanation  of  all  the 
options  available  to  you.  It  is  not  intended  to  be 
a  substitute  for  professional  legal  advice.  We 
believe,  however,  that  this  information  is  a  useful 
starting  point  for  further  discussion  of  these  issues 
with  your  family,  friends,  clergy,  physician,  at- 
torney or  other  professionals. 

With  this  material  comes  our  wish  for  a  long, 
healthy,  and  secure  life  full  of  happiness,  dignity 
and  independence. 

Sincerely, 

/ 

^Stfott  Harshbarger  Franklin  P.  Ollivierre 

Attorney  General  Secretary  of  Elder  Affairs 


WHAT  CHOICES  DO  1  HAVE? 

HEALTH  CARE  DECISIONS 

Under  Massachusetts  law,  you  are  now  able  to 
make  decisions  and  recommendations  about  your 
future  health  care  treatment  in  a  manner  similar  to 
the  way  a  "power  of  attorney"  can  make  property 
decisions  for  you.  The  written  and  witnessed 
document  which  you  would  use  in  this  area  is 
called  a  HEALTH  CARE  PROXY  form. 

Only  a  competent  person  can  appoint  a  health 
care  agent  to  act  as  his  or  her  proxy.  Signing 
such  a  document  permits  you  to  select  a  proxy  to 
act  on  your  behalf  should  you  lose  the  ability  to 
make  or  communicate  your  health  care  decisions. 
You  can  give  the  person  you  choose  (your  agent), 
specific  instructions  about  your  future  medical 
treatment  and  thereby  insure  that  your  wishes 
are  carried  out. 

By  appointing  a  health  care  proxy  you  will 
probably  be  able  to  avoid  court  appointment  of 
a  guardian  to  make  medical  decisions  for  you.  The 
appointment  of  a  health  care  agent  is  an  inexpen- 
sive and  effective  way  to  handle  the  uncertainty 
which  future  disability  may  bring.  It  protects  your 
agent  and  medical  professionals  from  suit  when 
they  carry  out  your  wishes  and/or  act  within  the 
law  in  your  best  interest. 

Under  a  recent  Federal  Law,  the  Patient  Self 
Determination  Act,  your  local  hospital,  skilled 
nursing  facility,  home  health  care  agency,  hospice, 
or  health  maintenance  organization  must  provide 
you  with  information  on  the  Massachusetts  health 
care  proxy  and  your  right  to  receive  or  refuse 
medical  care. 
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The  Executive  Office  of  Elder  Affairs  and  a 
Massachusetts  Health  Decisions  Multidisciplinary 
Task  Force  have  been  instrumental  in  the  distri- 
bution of  very  helpful  information,  including  a 
sample  form  ready  for  signing,  relative  to  the 
appointment  of  a  health  care  proxy  or  agent.  For 
further  information  on  the  HEALTH  CARE  PROXY, 
contact  the  Executive  Office  of  Elder  Affairs  at 
(617)  727-7750. 

POWER  OF  ATTORNEY 

A  power  of  attorney  is  a  written  declaration 
which  establishes  a  legal  relationship  whereby  you 
allow  someone  else  to  act  in  certain  ways  for  you. 
Only  a  competent  person  can  sign  a  power  of 
attorney.  Your  power  of  attorney  must  be  in  writing 
and  witnessed  by  two  people.  There  are  two  types 
of  power  of  attorney  relationships  from  which  to 
choose. 

A  simple  power  of  attorney  terminates  upon  the 
onset  of  any  disability  and  a  durable  power  of 
attorney  remains  valid  even  if  you  become  dis- 
abled. The  person  you  select,  usually  called  an 
attorney-in-fact  or  agent,  will  be  able  to  act  for  you 
in  any  area  you  authorize  him  or  her  to  act. 

You  may  limit  your  agent's  power  in  time  as  well 
as  in  scope.  For  example,  a  power  of  attorney  may 
last  a  period  of  six  months  and  authorize  your 
agent  to  manage  only  your  checking  account  and 
pay  your  bills.  A  power  of  attorney  without  limits 
may  permit  your  agent  to  take  nearly  complete 
control  of  your  affairs. 

Power  of  attorney  declarations  are  less  expensive 
and  more  private  than  court  appointed  guardian- 
ships and  conservatorships.  Power  of  attorney 
declarations  are  not  supervised  by  the  court  and 
there  is,  of  course,  a  potential  for  abuse. 


Therefore,  it  is  very  important  that  you  under- 
stand exactly  what  powers  you  are  giving  up  and 
for  how  long  before  you  enter  into  this  kind  of  rela- 
tionship. Many  "power  of  attorney"  forms  are 
available  but  some  may  not  be  designed  to  handle 
your  specific  needs.  We  recommend  that  you  con- 
sult an  attorney  to  draft  this  important  document 
for  you. 

SPRINGING  DURABLE  POWER  OF  ATTORNEY 

A  springing  durable  power  of  attorney  "springs" 
into  life,  that  is,  becomes  effective  when  some 
specifically  pre-selected  event  happens.  All  of  the 
requirements  to  establish  a  durable  power  of 
attorney  which  were  discussed  above  apply  to  the 
springing  durable  power  of  attorney.  The  differ- 
ence is  that  instead  of  becoming  effective  when 
it  is  signed,  a  springing  durable  power  of  attorney 
only  becomes  effective  if  you  become  incapac- 
itated or  disabled.  For  example,  a  sudden  illness 
would  cause  a  pre-signed  springing  durable  power 
of  attorney  to  come  to  life  or  spring  into  existence. 

It  may  be  in  your  best  interest  to  consider  the 
advantages  of  this  type  of  relationship.  It  permits 
certain  actions  to  be  taken  immediately,  without 
the  costs  and  time  delays  normally  associated  with 
a  court  appointment  of  a  guardian  or  a  conservator. 
Also,  a  springing  durable  power  of  attorney  can 
be  specifically  designed  to  end  as  quickly  as  it 
came  into  existence. 

WHAT  IF  I  PONT  CHOOSE? 

GUARDIANSHIP 

A  guardianship  may  be  necessary  if  you  become 
unable  to  manage  your  own  personal  and  financial 
affairs.  A  guardianship  is  a  court  supervised  relation- 
ship whereby  a  Judge  of  the  local  country  Probate 


Court  officially  appoints  an  individual  to  make  all 
of  your  decisions  for  you.  A  guardianship  can  be  a 
temporary  or  permanent  relationship.  The  individ- 
ual appointed  is  called  the  guardian  and  the 
person  for  whom  the  guardian  is  selected  (you)  is 
referred  to  as  the  ward.  By  law,  the  guardian  must 
always  act  in  your  best  interest  and  file  a  bond  with 
the  court  to  insure  the  security  of  your  assets. 

Before  a  court  appoints  a  guardian,  a  doctor 
must  certify  that  you  are  suffering  from  a  condition 
which  prevents  you  from  making  your  own  deci- 
sions. Guardians  may  be  appointed  for  people 
who  are  mentally  ill,  mentally  retarded,  spend- 
thrifts (people  who  waste  their  property  through 
gambling,  drunkeness  or  drugs),  suffer  physical 
incapacity  or  illness  which  renders  them  unable 
to  make  or  communicate  informed  decisions,  and 
minors.  The  court  usually  appoints  a  relative,  close 
friend,  attorney  or  non-profit  corporation  to  act  as 
the  guardian. 

Depending  on  the  extent  of  the  order  of  the 
court,  your  guardian  could  have  complete  power 
to  make  every  personal,  financial  and  health  deci- 
sion for  you.  Your  guardian  must  follow  the  rules 
and  procedures  of  the  Probate  Court  which  may 
require  going  to  court  to  get  permission  to  make 
certain  important  decisions  for  you.  For  example, 
if  you  should  have  an  operation  performed  or  to 
sell  your  home. 

The  costs  of  the  guardianship,  which  may  be  sub- 
stantial over  time,  are  absorbed  by  your  assets 
(estate).  Most  guardianships  do  not  terminate  until 
your  death. 

CONSERVATORSHIP 

A  conservatorship  will  be  necessary  if  someone 
is  needed  to  manage  your  property.  Conservators 
can  be  appointed  for  people  who  suffer  from  mental 
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weakness,  physical  incapacity  or  are  mentally 
retarded.  A  conservator  can  be  appointed  to  serve 
on  a  temporary  or  permanent  basis.  The  conser- 
vator handles  your  finances  and  pays  bills,  but  you 
retain  the  right  to  make  all  of  your  own  important 
personal  and  health  care  decisions. 

A  conservatorship  is  also  a  formal  court  super- 
vised relationship.  Less  restrictive  in  its  scope  but 
similar  to  a  guardianship,  a  Judge  of  the  local 
county  Probate  Court  appoints  a  conservator  for 
you  and  all  the  rules  and  procedures  associated 
with  that  appointment  apply.  By  law,  the  conser- 
vator must  always  act  in  your  best  interest  and  file 
a  bond  with  the  court  to  insure  the  security  of  your 
assets. 

You  may  be  able  to  participate  in  the  selection 
or  nomination  of  a  person  or  non-profit  corpora- 
tion to  become  conservator  of  your  property. 
Further,  you  can  ask  the  court  to  end  the  conser- 
vatorship if  you  regain  the  ability  to  manage  your 
property  and  make  your  financial  decisions.  Here 
again,  your  estate  absorbs  all  of  the  costs  associated 
with  the  conservatorship. 

ARE  THERE  ANY  OTHER  ALTERNATIVES? 

Yes,  there  are  several  alternative  relationships 
such  as  joint  ownership  of  personal  and  real  prop- 
erty, bank  management  of  property,  appointment 
of  a  representative  payee,  or  trusts  and  wills. 

As  stated  earlier,  before  you  make  any  of  the 
important  decisions  discussed  in  this  pamphlet, 
you  should  consult  with  your  family  and/or  an 
attorney. 

Finally,  if  at  any  time  you  feel  that  a  person  you 
have  selected  or  appointed  to  represent  you  has 
abused  your  trust  or  taken  unfair  advantage  of 


you,  do  not  hesitate  to  report  it  to  the  appropriate 
authorities  in  your  area.  For  example,  you  may 
contact  the  Elder  Abuse  Hotline  (1-800-922-2275), 
your  local  police  or  district  attorney,  or  the 
Attorney  General's  office. 


The  following  telephone  numbers  are  provided 
for  further  information  on  these  issues. 

EXECUTIVE  OFFICE  OF  ELDER  AFFAIRS 

Home  Care  Corporations /Area  Agencies  on  Aging 

Baypath  Senior  Citizens 

Services,  Inc (508)  620-0840 

Boston  Senior  Home  Care (617)  451-6400 

Bristol  Elder  Services,  Inc (508)  675-2101 

Central  Boston  Elder 

Services,  Inc (61 7)  277-7416 

Central  Mass.  Agency 

on  Aging,  Inc (508)  852-5539 

Chelsea/  Revere/  Wi  nth  rop 

Elder  Services .  .(617)  286-0550 

Coastline  Elderly  Services,  Inc (508)  999-6400 

Commission  on  Affairs 

of  the  Elderly (617)  725-4366 

Elder  Home  Care  Services 

of  the  Worcester  Area,  Inc (508)  756-1545 

Elder  Services 

of  Berkshire  County,  Inc (413)  499-0524 

Elder  Services  of  Cape  Cod 

and  the  Islands,  Inc (508)  394-4630 

Elder  Services  of  the 

Merrimack  Valley,  Inc (508)  683-7747 

Franklin  County  Home 

Care  Corp (413)   773-5555 

Greater  Lynn  Senior 

Services,  Inc (61 7)  599-01 10 

Greater  Springfield  Senior 

Services,  Inc (413)  781-8800 

Health  &  Social  Services 

Consortium,  Inc.  (HESSCO) (508)  769-7440 

Highland  Valley  Elder  Services, 

Inc (413)   586-2000 

Holyoke/Chicopee  Regional 

Senior  Services  Corp (413)  538-9020 

Minuteman  Home  Care  Corp (617)  272-7177 

Montachusett  Home  Care  Corp (508)  345-7312 

Mystic  Valley  Elder  Services,  Inc (617)  324-7705 


North  Shore  Elder  Services,  Inc (508)  750-4540 

Old  Colony  Elderly  Services,  Inc..  .(508)  584-1561 

Old  Colony  Planning  Council (508)  583-1833 

Senior  Home  Care  Services,  Inc..  .  .(508)  281-1750 
Somerville/Cambridge  Elder 

Services,  Inc (61  7)  628-2601 

South  Shore  Elder  Services,  Inc (617)  749-6832 

Southwest  Boston  Senior 

Services,  Inc (617)  325-6565 

Tri-Valley  Elder  Services,  Inc (508)  764-2501 

West  Suburban  Elder 

Services,  Inc (617)  926-41 00 


Disabled  Persons  Protection 

Commission (61 7)  727-6465 

Hotline (800)  426-9009 

Disability  Law  Center (617)  723-8455 

Center  For  Public  Representation.  .(413)  584-1644 

Department  of  the 

Attorney  General (617)  727-2200 
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